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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TINSUKIA

G. R. CASE No. 2707 of 2015

U/S 279/338/427 IPC

State of Assam

Versus

Sri Purnananda Gogoi        

………………….Accused

Present: Zafreena Begum, AJS

Judicial Magistrate First Class, Tinsukia

For the prosecution:

Smti Reshmi Singh

                  ……………….  Additional Public Prosecutor for the State

For the defence:

    Sri Shreeram Prasad, Smt. S. Sarmah, Sri Hansaraj Sonowal

                     ………………..  Advocate for the accused

Evidence recorded on: 05.08.2017, 14.09.2017, 30.11.2017,

04.01.2018, 17.03.2018 and 12.04.2018

Argument heard on: 26.04.2018

Judgment delivered on: 09.05.2018
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JUDGMENT

BRIEF FACTS OF THE PROSECUTION CASE

1. The  prosecution  case  in  brief  as  stated  in  the  FIR  lodged  by  the

informant is that on 27.11.2015 between 2:30 to 3:00 PM, Sri Ananta

Gogoi, resident of Borguri, Tinsukia was coming in motorcycle toward

Tinsukia side. At that time Sri Purnananda Gogoi, S/o. Sri Kartik Gogoi

infornt of Borguri Youth Association suddenly took a turn due to which

accident took place and Sri  Ananta Gogoi  sustained grievous injury

and  also  the  motorcycle  got  damaged.  After  causing  the  aforesaid

accident the accused Purnananda Gogoi fled away from the place of

occurrence. Hence the case. 

INVESTIGATION

2. On the basis  of  aforesaid  FIR,  police  registered  a  case against  the

accused  person  as  Tinsukia  PS  Case  No.  1410/15  under  section

279/338/427 of  Indian Penal  Code (Herein after  referred to as IPC).

Police  investigated  the  case  and  on  completion  of  investigation

submitted charge-sheet against  the accused person Sri  Purnananda

Gogoi under section 279/338/427 IPC.

APPEARANCE OF THE ACCUSED PERSON

3. On appearance of the accused person Sri Purnananda Gogoi in Court,

copies of relevant documents u/s 173 Cr.P.C were furnished to him in

compliance with section 207 of Cr.P.C.

SUBSTANCE OF ACCUSATION AGAINST ACCUSED PERSON

4. Considering the relevant documents and hearing both the parties a

prima facie case was found against the accused person under section

279/338/427  of  IPC.  The  accused  person  pleaded  not  guilty  and

claimed to be tried when particulars of offences under those sections

are duly read over and explained to him.

WITNESS EXAMINED AND DOCUMENTS EXHIBITED

5. Prosecution side adduced evidence of eight witnesses and exhibited

eight documentary evidences.
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EXAMINATION OF THE ACCUSED U/S 313 Cr.P.C

6. At the close of the prosecution evidence, examination of the accused

person  U/S  313  of  the  Cr.P.C.  have  been  done  with  regard  to  the

incriminating circumstances appeared against him in the prosecution

evidence.  Defence  side  has  adduced  no  evidence  and  plea  of  the

defence is of total denial.

ARGUMENT

7. I  have  heard  the  arguments  of  the  Learned  Additional  Public

Prosecutor  representing  the  State  and  Learned  Defense  Counsel

representing  the  accused  person.  After  perusing  the  records,

considering  the  materials  produced,  hearing  the  arguments  of  the

learned counsels for both the sides, the following points are taken as

points for determination.

POINTS FOR DETERMINATION:

(i) Whether on 27.11.2015 between 2:30 to 3:00 PM the accused

person was driving his motorcycle, on a public way in a manner

so rash or negligent so as to endanger human life and caused

heart  or  injury  to  Son-in-law  of  the  informant  and  thereby

committed an offence U/S. 279 IPC. 

(ii) Whether on the same day and same time the accused person

caused  grievous  heart  to  the  Son-in-law  of  the  informant  by

doing an act so rashly or negligent as to endanger the life of the

Son-in-law of the informant or his personal safety  and thereby

committed an offence U/S. 338 IPC.

(iii) Whether on the same day and same time the accused person

had committed mischief and thereby caused loss or damage to

the  amount  of  Rs.  50  or  upwards  of  the  Son-in-law  of  the

informant and thereby committed offence U/S. 427 IPC. 

DISCUSSION, DECISION AND REASONS THEREOF:

1. PW 1 Sri Khageswar Gogoi in his examination stated that at the time of

the  incident  the  victim  Sri  Ananta  Gogoi  who  his  son  in  law  was
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coming  on  his  bike  from Borguri  High  School  and  moving  towards

Tinsukia town. He also stated that time the accused was sitting inside

his car at the place of occurrence and suddenly turned his car and he

dashed against bike driven by victim. The victim sustained fracture in

his leg. The victim was first taken to Tinsukia Civil Hospital and then

subsequently he was shifted to AMCH, Dibrugarh.  He lodged ejahar

against the accused person and he proved Ext.1 as the ejahar lodged

by the him and Ext.1(1) as his signature thereon. 

2. During his cross-examination PW1 further stated that at the time of

the incident he was in his house. He cannot say how the accident took

place. 

3. PW 2 Sri Jintu Paik, in his examination, stated that he had heard that

the accident took place about two years ago but he have not seen the

accident and he do not know anything about it. As per instruction of

the police he signed one blank paper. Ext.  2 is the said paper and

Ext.2(1) is his signature thereon. He also signed another blank paper

as per instruction of the police. Ext.3 is the said paper and Ext.3(1) is

his signature thereon. Police had asked him whether he had seen the

place of occurrence and he told the police that he had not seen the

same. However PW2 was declared as a hostile witness by the Learned

Addl. PP. 

4. During his cross-examination PW2 stated that the accused is not his

relative and he had deposed the truth before the court. 

5. PW 3 Sri Nakul Mazumder in his examination stated that he do not

know the  informant  and  the  victim of  this  case  and also  anything

about the incident. Police did not asked him anything. 

6. PW 4 Sri Rajiv Kr. Gogoi in his examination stated that he have not

seen the occurrence and he came to know of the occurrence from his

family members. 

7. During the cross-examination of PW 4, further stated that he cannot

say how the accident took place as he have not seen the same. 

8. PW 5 Dr. Mayarani Das, who is the medical officer, who examined the

victim stated that During examination she found pain and swelling on

right  thigh  of  the  injured.  He  was  unable  to  move  his  thigh  and

accordingly to the X-Ray report it revealed a fracture of SAF of the

right femur.  According to her opinion the injury was grievous.   She
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proved Ext.4 as the injury report of injured Ananta Gogoi prepared by

her and Ext.4(i) as her signature. 

9. During the cross-examination of PW 5, further stated that in her report

police requisition number and police case number is not mentioned.

Generally freshness of injury is inferred from the colour of the injury.

No colour is mentioned in her report. She reported that the injury was

fresh after perusing the X-Ray report.  She have not filed any X-Ray

report along with Ext.4.

10.  PW 6 Sri Jayanta Deori, who is the MVI, stated that on examination he

found that front show of the motorcycle was damaged. He did not find

any other damage on the said vehicle. He proved Ext.5 and Ext.6 as

the MVI reports of the said motorcycle and Ext.5(1) and Ext.6(1) as his

signatures. 

11. During the cross-examination of PW 6 further stated that he have not

mentioned the age of damage of front shows of both the vehicles and

disc-brake of motorcycle without registration number. 

12. PW 7 Ananta Gogoi,  who is  the victim of  this case stated that  the

incident took place on 27.11.2015 at about 2:30/3:00 PM. At the time

of  the  incident  he  was  proceeding  from Guijan  towards  Borguri  on

Pulsar Bike. At that same time the accused was coming from opposite

direction on his bike hit his motorcycle. As a result he sustained injury

on his right leg. 

13. During the cross-examination of PW 7 further stated that he is a driver

by  profession.  Police  recorded  his  statement.  He  gave  his  driving

license to the police. The sketch map prepared by police is correct and

in the sketch map it is shown that he is in right side of the road. He do

not remember the registration number of his Pulsar Bike.  The front

show of his bike was damaged in the accident. He also stated that as a

driver he knows the one should drive the vehicle on the left side of the

road. He denied the suggestion that he was not driving his bike on the

right side of the road and violated Traffic Rule. 

14. PW 8 ASI Priyadhar Handique, who is the Investigating officer of this

case proved Ext.7 as the sketch map prepared by him and Ext.7(1) as

his signature. In the PO he found two motorcycle in damaged condition

and the injured persons were already taken to hospital. He had also

seized the two motorcycle. Ext. 3 as the seizure list and Ext.3(2) as his
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signature. Ext.5 and Ext.6 are MVI report collected by him. He proved

Ext.8 as the charge-sheet and Ext.8(1) as his signature. 

15. During the cross-examination he stated that the Pulsar biki which the

injured  was  driving  did  not  had  any  registration  number.  Without

registration  if  any  vehicle  is  driven  it  is  an  offence.  He  had  not

registered any case under MV Act against victim Sri Ananta Gogoi, who

was driving the vehicle without registration. He was not restrained by

anyone regarding the non-lodging of MV Case. He had not submitted

the extract Copy of GD entry No. 582 dated 27.11.2015. he had not

shown the place of the two motorcycles in Ext.  7.  he had also not

mentioned  in  Ext.7  the  two  motorcycles  were  coming  from  which

direction. As he had not shown the direction of motorcycle in Ext.7, he

cannot  say due to whose fault  the accident  took place.  Though he

submitted charge-sheet U/S. 427 IPC, the injured has not given him

any account regarding damage of his motorcycle. 

Judicial Determination

16. I have considered the evidence on record of both sides in its entirety

and I have also considered the rival pleas of both sides.

17. In relation to the instant case, from the perusal of  the evidence on

record it appears that PW1, who is the informant of this case, PW2,

PW3 and PW4 has not seen the incident themselves and PW2, PW3

and PW4 stated that they do not know how the accident took place.

PW5,  the  medical  officer  during  evidence  stated  that  the  injury  is

grievous, but no X-Ray report was submitted and also the colour of the

injury is not mentioned in Ext.4 to prove the freshness of the injury.

PW6,  who  is  the  MVI  stated  that  he  found  the  front  show  of  the

motorcycle as damaged, but however in cross he stated he have not

mentioned the age of  damage of  both the motorcycles.  PW7 ,  the

victim of this case stated that the accused was coming from opposite

direction on his bike and hit his motorcycle. However during his cross-

examination PW7 stated that the sketch map prepared by police and

he was on the right side of the road . There is a great contradiction in

the statement made in the ejahar (Ext.1) and in the evidence of the

victim PW7.  In Ext.1 it is mentioned that the accused suddenly took a

turn due to which the accident took place, but in the evidence of the

victim PW7, he stated that the accused was coming in his bike from

the opposite direction and hit him. Hence these are two contradictory
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statements regarding the same incident. Moreover none of the PW's

except the victim has seen the incident and same they do not know

how the accident occurred. The most pertenent thing to be mentioned

is that in the evidence of PW8, the investigating officer stated that the

bike which the injuried/ victim was driving did not had any Registration

Number,  which  is  an  offence.  Hence  the  prosecution  has  failed  to

prove the ingrediants Under Sections 279/338/427 of IPC. 

18. In the light of the above discussion & reasons, I am of the opinion that

the  prosecution  has  failed  to  prove  the  case  against  the  accused

person beyond reasonable doubt. Hence, the accused person deserves

to be acquitted of the charge leveled against him.

19. Hence point (i), (ii) and (iii) are decided in negative and goes in favour

of the accused person.

Order

The  standard  of  proof  in  criminal  law  is  to  prove  guilt  beyond  all

reasonable doubt. From the above discussions I come to the conclusion

that the prosecution has failed to establish the allegations against the

accused  person.  Hence  the  accused  person  Sri  Purnananda  Gogoi  is

acquitted of the charges under section 279/338/427 of Indian Penal Code

on benefit of doubt and the accused person be set in liberty forthwith.   

The  bail  bond  of  the  accused  person  be  remained  in  force  for

another six months from today. 

Let the seized articles be disposed of into course of law.

This judgment is given under my hand and the seal of this Court on

this 9th day of May, 2018.

The case is disposed of.

(ZAFREENA BEGUM)

JUDICIAL MAGISTRATE FIRST CLASS

TINSUKIA
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A P P E N D I X

List of Prosecution Witnesses

PW1: Sri Khageswar Gogoi.

PW2: Sri Jintu Paik.

PW3: Sri Nakul Mazumder.

PW4: Sri Rajiv Kr. Gogoi.

PW5: Dr. Mayarani Das.

PW6: Sri Jayanta Deori.

PW7: Sri Ananta Gogoi.

PW8: ASI. Priyadhar Handique.

List of Defence Witnesses

DW: None

List of Prosecution Exhibits/Documents:

Ext.1: Ejahar.

Ext.2: Seizure List.

Ext.3: Seizure List.

Ext.4: Medical Report. 

Ext.5: MVI Report.

Ext.6: MVI Report.

Ext.7: Sketch Map. 

Ext.8: Charge Sheet.

List of Defence Exhibits/Documents:

Nil

 (ZAFREENA BEGUM)

JUDICIAL MAGISTRATE FIRST CLASS

                                                                     TINSUKIA
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